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Dear Colleagues

| would have two initial quick
guestions regarding the financing
and participation rules.

Firstly, |1 assume that the normal
Horizon Europe participation rules
apply here, namely consortia
should include at least three legal
entities in different Member
States and Associated Countries
which are independent of each
other and of which at least one
legal entity is based in an EU
Member State?

In addition, if we would decide to
submit a project (Topic HORIZON-
ER-JU-2022-FA2-01) we would
potentially have telematic

1. According to the HE Work Programme 2021-2022
General Annexes, for Innovation Actions, legal entities
forming a consortium are eligible to participate in actions
provided that the consortium includes:

- at least one independent legal entity established in a
Member State; and

- at least two other independent legal entities, each
established in different Member States or Associated
Countries.

2. The call HORIZON-ER-JU-2022 is a Horizon Europe call
under the Lump Sum scheme, which implies that the
detailed cost estimation per work package in which you
will be involved shall include only costs that would be
considered eligible in an actual costs grant, and that the
Horizon Europe rules apply. In addition to the general
eligibility conditions, the costs must fulfil the conditions
set outin Article 6.2.C.2 of the MGA in order to be eligible:

e only the depreciation costs can be declared,;
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equipment costs of around one
million EUR. Do normal Horizon
Europe rules apply here, namely
only depreciation rates for
equipment can be charged?

If the project duration is only two
years and the equipment has a ten
year depreciation rate and then
on top of this max 60% will be
funded this will potentially make
funding options quite small. For
the calls of the Clean Hydrogen
Europe Partnership launched last
week certain equipment (e.g.
electrolysers) can be charged
100% to the project. Therefore |
want to double check this issue.

Finally, will you organize a
matchmaking event to potentially

bring consortia together?

Best wishes

e it must be written off in accordance with the
beneficiary’s usual accounting practice and
international accounting standards;

e the depreciable amount must be allocated on a
systematic basis over the asset’s useful life;

e if not used exclusively for the action, only the
portion used may be charged and the amount of
use must be auditable.

These are the conditions that should be considered for
the cost allocation to the project and that could explain
why electrolysers may be charged at 100% in another
programme, in case, for instance, it could be justified that
it is exclusively used for the action.

In particular, the beneficiary should be able to
substantiate the period during which the asset is
expected to be usable (useful life) and the portion of use
devoted to the action (if not exclusive).

Depending on how the equipment is recorded in the
accounts of the beneficiary, there is a risk that the item is
charged twice. For example, if the equipment is recorded
as an asset in the balance of the entity, it may happen that
its related costs are charged:

- Once for its full construction costs in one grant, and

- then via depreciation costs in the subsequent project
which is the continuation of the first one.

In case the conditions of the annotation of the AGA are
fulfilled, the full direct construction costs of the
equipment would be eligible to the action in question. But
they would of course not (again) be eligible to the action
described as a continuation of the former, as they would
not fulfil the conditions above. According to the principle
of non-cumulative funding, it is not possible that the same
costs are financed twice by the EU budget.

Conversely, if a beneficiary declares depreciation costs
related to partial use of one piece of equipment as eligible
under one grant (e.g. 30% use), the costs of the remaining
percentage of use of the equipment (the remaining 70%)
may be declared as eligible under another HE grant.

3. The JU does not organize a matchmaking event for this
call. Nevertheless, all entities registered to the Info-Day
received the database of the entities registered as well as
their area of interest. In addition, please note that LEARs,
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Account Administrators or self-registrants can publish
partner requests for open and forthcoming topics after
logging into the F&T Portal, as well as any user having an
active public Person profile

Q | Hello
2
1.
2.

several questions:

Do we have to go on the
calls with partners?

Does an AP| System that
connects all the railways
into 1 unified schema and
standardize connectives
to simplify and onboard
B2B is something that
could fit?

1. According to the HE Work Programme 2021-2022
General Annexes, for Innovation Actions, legal
entities forming a consortium are eligible to
participate in actions provided that the
consortium includes:

- at least one independent legal entity established in a
Member State; and

- at least two other independent legal entities, each
established in different Member States or Associated
Countries.

2. The elements provided for the second question
do not allow for a further answer except that it is
up to the applicants to decide about submitting a
proposal in this respect.

Q | Are there any restrictions on the
3 | nationality of subcontractors

The HE Regulation does not include provisions concerning
the country where the subcontractor must be
established. However, subcontracting may not be used to
circumvent the rules on eligibility for funding applicable
to participants, l.e. to provide funding to legal entities
that would otherwise not be eligible for funding under HE.

Therefore, if the country is a country not automatically
eligible for funding but only under exceptional
circumstances as explained below, subcontractors from
that country are in principle not eligible for funding,
unless exceptional circumstances justify it, on a case-by-
case basis and after agreement with the JU.

Under the Horizon Europe Model Grant Agreement (HE
MGA), only entities eligible for funding may become
beneficiaries. They must be eligible for funding under the
HE Regulation 2021/695 for the entire duration of the
action.

Therefore:
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1. Legal entities shall be eligible for funding if they
are established in a Member State or an associated
country.

2. Legal entities established in a non-associated
third country shall bear the cost of their participation.

However, exceptions may apply as described below: A
legal entity established in low to middle income non-
associated third countries and, exceptionally, other non-
associated third countries, shall be eligible for funding in
an action if:

- their country is explicitly identified in the work
programme and call for proposals as being eligible for
funding
Or
- the JU considers, based on a case-by-case
assessment, that their participation as a beneficiary is
essential for implementing the project - for example
in view of their:

e outstanding competence/expertise

e access to particular research infrastructures

e access to particular geographical environments

e access to particular data

If the legal entity does not fall in any of the cases
mentioned above, they can only participate as associated
partners and are not eligible to declare costs in EU grants.
Associated partners do not become party to the Grant
Agreement (do not sign the GA and do not receive EU
funding), but they implement important parts of the
action, as they perform action tasks directly, and are thus
often involved actively in the consortium. They cooperate
with a beneficiary or the whole consortium, but do not
need to have a (capital or legal) link to a beneficiary. The
HE Grant Agreement names them and defines their role
(rights and obligations) in article 9.1 (available at:
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-2027/common/agr-
contr/general-mga horizon-euratom en.pdf).

With regard to subcontracting, it should normally
constitute a limited part and must be performed by third
parties (not by one of the beneficiaries/affiliated entities).
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In addition, there are also general limitations regarding
the eligibility of entities to participate. The General
Annexes to the Horizon Europe Work Programme impose
the following specific limitations with regard to eligibility
of entities to participate:
. Annex B excludes eligibility to participate
in any capacity (including as subcontractors) for
entities for which EU restrictive measures apply.
Those measures are adopted by the Council
under Article 29 of the Treaty on the European
Union and Article 215 of the Treaty on the
Functioning of the EU. For more information on
the specific measures adopted, please consult:
https://sanctionsmap.eu/#/main
o Special rules apply also to Israeli entities
established in the territories occupied by Israel
since June 1967 (see notice 2013/C 205/05
available here: https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0)J:
C:2013:205:FULL:EN:PDF)
J Annex B provides also specific rules for
protecting EU-classified information.
Subcontracting of tasks involving EU-classified
information is only possible to entities
established in an EU Member State or in a non-EU
country with a security of information agreement
with the EU (or an administrative arrangement
with the Commission). It also requires a prior
written approval by the Commission.

Please keep in mind that, as indicated in Art. 9.3 of the
Horizon Europe Lump Sum MGA, beneficiaries must
ensure that their contractual obligations under Articles 11
(proper implementation), 12 (conflict of interest), 13
(confidentiality and security), 14 (ethics), 17.2 (visibility),
18 (specific rules for carrying out action), 19 (information)
and 20 (record-keeping) also apply to the subcontractors.

With regard to subcontracting by Members in the
framework of in kind contributions to additional activities
related to an action, considering that IKAA is not funded
by the JU, Members can subcontract to third countries,
subject to the general limitations here above mentioned.

&0

Are Social Sciences and
Humanities (SSH) part of the
programme? If yes, how can SSH

Europe’s Rail topics in its first open calls for proposals are
not flagged SSH topic as such. Nevertheless, the call
topics may include socio economic aspects that require



https://sanctionsmap.eu/#/main
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researchers / research centers /
consultancies participate to Calls?

exploring.  Researchers, research centres and
consultancies can participate to the calls in accordance
with HE Work Programme 2021-2022 General Annexes.
For Innovation Actions, legal entities forming a
consortium are eligible to participate in actions provided
that the consortium includes:

- at least one independent legal entity established in a
Member State; and

- at least two other independent legal entities, each
established in different Member States or Associated
Countries.

Q | What should the agreement to
5 | prove the long-time relation with
an AE include

Under Horizon Europe, ‘affiliated entity' to a beneficiary
means an entity as defined in Article 187(1) of the
Financial Regulation 2018/1046. They participate in the
action with similar rights and obligations as the
beneficiaries (obligation to implement action tasks and
right to charge costs and claim contributions). If a Grant
beneficiary wishes to involve an entity as affiliated to that
beneficiary in the project without having any legal link, it
must have at least a capital link to be involved as an
Affiliated entity.

Affiliated Entities must be named in Article 8 of the Grant
Agreement (GA), and their action tasks and contributions
must be set out in Annexes 1 and 2 already at the moment
of the GA signature. Affiliated entities can charge lump
sum contributions to the action under the same
conditions as the beneficiaries and must implement the
action tasks attributed to them in Annex 1 in accordance
with Article 11. Their contributions will be included in
Annex 2 and will be taken into account for the calculation
of the grant.

‘legal link’ refers to an established relationship
(between the AE and the beneficiary), which is:

e broad and not specifically created for the work in
the GA - Accordingly, its duration must go beyond
the action duration and it usually pre-dates and
outlasts the GA. Ad hoc collaboration agreements
or contracts to carry out work in the action are
NOT covered. (In this latter case, both legal
entities should be beneficiaries).
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AND

e a legal relationship. This may either be a legal
structure (e.g. the relationship between an
association and its members) or through an
agreement or contract not limited to the action
(e.g. a collaboration agreement for research in a
particular field).

‘capital link’ means:

- under the direct or indirect control of the
beneficiary or
- under the same direct or indirect control as the
beneficiary or
- directly or indirectly controlling the beneficiary.

This covers not only the case of parent companies or
holdings and their daughter companies or subsidiaries
and vice-versa, but also the case of affiliates between
themselves (e.g. entities controlled by the same entity).

For more information please consult the annotations to
Art. 8 in the Horizon Europe MGA, available here:
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf

in case of long-term cooperation
does the cooperation need to be
in the scope of research or any
business relations are sufficient
provided they are long-term? -

The cooperation or better the “legal link” does not need
to be in the scope of research and innovation.

Associated Partners "do work but
cannot declare cost". Does this
refer to "HE Eligible Costs"? If so,
will costs generated by AP's
(which are not funded by JU) then
be declared as IKAA?

Associated partners do not become party to the Grant
Agreement (do not sign the GA and do not receive EU
funding), but they are mentioned in the GA and
implement important parts of the action, as they perform
action tasks directly, and are thus often involved actively
in the consortium. They cooperate with a beneficiary or
the whole consortium, but do not need to have a (capital
or legal) link to a beneficiary.

Associated partners must implement the action tasks
attributed to them in Annex 1 in accordance with Article
11. They may not charge contributions to the action (no
lump sum contributions) and the costs for their tasks are
not eligible (may not be included in the estimated budget
in Annex 2). The tasks must be set out in Annex 1.
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The HE Grant Agreement names them and defines their
role (rights and obligations) in article 9.1 (available at:
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-2027/common/agr-
contr/general-mga_horizon-euratom en.pdf)

In accordance with the IKAA definition of Art. 2, paragraph
9 of the Single Basic Act, additional activities are either
linked to the uptake of results from projects under that
joint undertaking (resulting from the calls launched under
the Europe’s Rail Programme) or its preceding initiatives
(resulting from calls launched under the Shift2Rail
Programme) or that have a significant Union added value.

In Kind contribution to additional activities (IKAA) can be
accounted only by the JU Private Members, constituent
entities or the affiliated entities of either, as contribution
to the EU-Rail Programme.

Therefore, the only manner for IKAA to be accounted for
other than by the JU Private Member or constituent
entity, would be as an Affiliated Entity to the JU Private
Member or constituent entity, sustaining the capital or
legal link as indicated in Art 187 of the Financial
Regulation.

Associated partners do not need to have a (capital or
legal) link to the Private Member to have AP status in the
consortium, but they may have one, as indicated in the
Annotated HE MGA LS. In this case, for costs generated by
the Associated Partner to be declared as IKAA, the link
between the Associated Partner and the Private Member
would also have to be sustained.

© 0O

In the case of associated partners,
how would their activities (IKOP
and IKAA) be included in the total
budget, since their costs are not
eligible and are not likely to
receive EU funding?

Associated Partners can contribute to the Members IKAA
if they implement the additional activities included in the
annual additional activities plan annexed to the main part
of the work programme, in accordance with the definition
in Art. 2 paragraphs 9 and 10 of the Single Basic Act, and
if there is a legal link between the Private Member and
the Associated Partner.

Regarding the in-kind contributions to operational
activities (IKOP), they are defined in Art. 2 of the SBA as
contributions by private members consisting of the
eligible costs incurred by them in implementing indirect
actions less the contribution of that joint undertaking, the



https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/common/agr-contr/general-mga_horizon-euratom_en.pdf
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participating states of that joint undertaking and any
other Union contribution to those costs. Since associated
Partners may not charge contributions to the action (no
lump sum contributions) and the costs for their tasks are
not eligible (may not be included in the estimated budget
in Annex 2), they cannot be declared as IKOP.

© 0

In part A of the proposal
submission form, do the columns
of the budget table relating to
“the financial contributions” and
“own resources” have to be filled
in, considering this a LS Grant?

The budget table shall be filled in based on the
information available at the date of the submission.
During the implementation, there will not be any ex-post
financial audit.

10
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Q10

1.Because we do not know structure of
consortium/project in each FA area we
cannot consider our role an applicant. In a
previous project we worked as the
coordinator. We would participate now as a
partner. Could you describe ours and our
partners role?

2.Who will be our official contact?

3.We are not able to find Application form
for Europe’s Rail funding.

1. Itis the applicants’ decision and responsibility on
how best to set up the consortium’s organisation
with allocation of tasks between beneficiaries and
potential third parties, and appointment of a
coordinator, in order to respond to the project’s
needs.

The published call for proposals of Europe’s Rail is
fully open and competitive, it is up to you to decide
to join a consortium in the making (which possibly
has already selected a coordinator) or create a new
one. These matters are outside the remit of EU-Rail.

2. Concerning contacts for potential consortia in the
proposal preparation phase, EU-Rail organized an
Info-Day - with 600+ registered people — whose
participants agreed to share contacts to other
participants. It can be expected that regional Info-
Days will be organized at the initiative of different
European regions or Member States.

Concerning contacts in relation to questions on the

EU-Rail Call 2022-1 and its specific content
(Destinations’ text) , any question shall be
addressed solely to info-call@rail-

research.europa.eu. Questions will be anonymized,
and answers published on the “Funding and
Tenders Portal” of the European Commission where
the Call 2022-1 is also published. This guarantees
the principles of equal treatment of applicants and
transparency.

Given the required interaction foreseen in some
Destinations of this Call 2022-1 with the Europe’s
Rail System Pillar activities, applicants may request
clarifications on the System Pillar activities through
the following functional EU-Rail mailbox: info-
systpillar@rail-research.europa.eu. Answers will be
provided by the Joint Undertaking based on the
current ramp up phase of the System Pillar, similarly
to those answered under the main Call 2022-1
contact.

3. You can apply to the Call 2022-1 starting from the
Europe’s Rail webpage:
https://shift2rail.org/participate/call-for-
proposals/ongoing-call-for-proposals/

11



mailto:info-call@rail-research.europa.eu
mailto:info-call@rail-research.europa.eu
mailto:info-systpillar@rail-research.europa.eu
mailto:info-systpillar@rail-research.europa.eu
https://shift2rail.org/participate/call-for-proposals/ongoing-call-for-proposals/
https://shift2rail.org/participate/call-for-proposals/ongoing-call-for-proposals/

—uropes

or directly via the European Commission’ Funding &
Tenders Portal https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/opportunities
/topic-search;callCode=HORIZON-ER-JU-2022-
01;freeTextSearchKeyword=;matchWholeText=fals
e;typeCodes=1,2,8;statusCodes=31094501,310945
02,31094503;programmePeriod=null;programCcm
21d=43108390;programDivisionCode=null;focusAre
aCode=null;destination=null;mission=null;geograp
hicalZonesCode=null;programmeDivisionProspect=
null;startDateLte=null;startDateGte=null;crossCutti
ngPriorityCode=null;cpvCode=null:performanceOf
Delivery=null;sortQuery=sortStatus;orderBy=asc:o
nlyTenders=false;topiclListKey=topicSearchTablePa

geState.

Q11

Dear Sir, Madam,

Question: is there a need to have a
separate/additional MoU, Lol, DoH,
between a beneficiary and its AE (capital link)
to prove the affiliation between the two
parties?

There is no need to have a separate additional
document to prove the affiliation. Existing
supporting documents will have to be provided at
Grant Agreement Preparation stage to prove the
capital or legal link between a beneficiary and its
affiliated entity(ies). For more information, please
refer to the answer provided under Q5 of this
document.

Q12

Within the boundaries of the IKAA activities
in EU Rail, would it be possible for an FM to
subcontract non-core activities to another
FM?

IKAA, by its nature, is not funded by the JU. Where
IKAA is connected to an action funded by the JU, the
same provisions applicable to subcontracting
forbidding beneficiaries to be in the same action
also sub-contractors apply to subcontracting in the
context of IKAA. Nevertheless, where IKAA would
not be directly complementing an action, and/or
the subcontractor is not a beneficiary of the same
action, and activities are linked to the Multi-Annual
Work Programme and bring significant Union added
values, there are no limitations of subcontracting
between EU-Rail Members.

Q13

1-In a FA in which only one entity participates
in the activities, can we consider that entity
as the unique beneficiary? Or should we
include also its Linked Third Party with 0€ of
budget? Or the reverse?

2-In FA3, in which both entities are willing to
participate in the project, should we consider
one entity as main partner and the other as
linked third party, or can we participate in the

1.Yes, the sole participating entity you refer to can
be indicated as direct beneficiary, without the need
to add an Affiliated Entity in the project, if the
Affiliated Entity does not implement action tasks set
out in Annex | and does not correspondingly claim
contributions to the action.

2.There are no legal limitations to the options you
propose. Both are valid, and the ultimate choice of
consortium set-up should be dictated by the project

12
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call as different partners, with different PICs
and different bank account details?

needs and the respective rights and obligations of
beneficiaries and affiliated entities under the grant
agreement. For more information on Affiliated
Entity’s rights and obligations compared to
beneficiaries, please consult the annotations to Art.
8 in the Horizon Europe MGA, available here:
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf

Q14

As a Founding Member we committed to
contribute with in-kind to specific Research
and Innovation activities. Since our
commitment, changes took places and we
need to decide how and where contribute
with our activities, in particular addressing
where invest in-kind contribution for
additional activities. The changes we consider
can be achieved via IKOP and/or IKAA only.

Therefore, considering that these changes
don’t affect the total budget or funding for
call can you confirm that in principle these
changes are acceptable.

- In accordance with the Single Basic Act,
IKAA shall be agreed by the Governing
Board in order to be considered IKAA, i.e., a
contribution in kind for additional activities
from a Member of the JU to be considered
against the total amount of contributions
that Members shall commit to deliver to the
JU.

- In the Call 2022-1, the JU indicated that a
Private Member which would be awarded a
grant has to provide the JU with total in-
kind contributions (i.e., in-kind
contributions for operational activities and
in-kind  contributions  for  additional
activities) for 1.263 times the funding
request, in aggregate, of these applicant
Private Members. Any discrepancy in a
project shall be well and duly justified. This
is requested accordingly to support a
leverage factor of no less than the ratio
between the contribution from members
other than the Union and the Union
financial contribution, based on Articles 88
and 89 of Council Regulation (EU)
2021/2085).

- In this respect, a Private Member may shift
the expected IKAA of the 1.263 (aggregate
multiplier for the Founding Members)
contributions which is expected to deliver
to the JU to another action, providing the
necessary justification as indicated in the
Call conditions. The overall result shall be
that the concerned Private Member
contributes in aggregate 1.263 times, with
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the other Members, the funding that would
be awarded in one or more actions.

- Given the fact that:

- IKOP is calculated as the difference
between the eligible costs of an action and
the funding the Private Member may be
awarded;

- considering that the Call 2022-1 has been
set up with a 60% flat rate per action ;

- considering also that each Consortia may
decide internally different funding rates in
line with the provisions of Article 34 of
Horizon Europe, but will be complying in
any case with the overall funding rate of
60%,

the possibility to transfer IKOP between actions
does not appear to be sound.

15

The call states that ‘this call is set at 60%
funding rate for each action; each Consortia
may decide internally different funding rates

in line with the provisions of Article 34 of

Horizon Europe, nevertheless complying with
the overall funding rate of 60%. This means
for JU Members which would apply and
possibly become beneficiaries a net funding
rate of 45%’. Is it possible for members to
vary their additional activity contribution
(IKAA) between actions so their net funding is
not 45% in each action? There would be no
change to the total funding or 60% funding
rate (IKOP)

A Private Member may shift the expected IKAA of
the 1.263 (aggregate multiplier for the Founding
Members) contributions which it is expected to
deliver to the JU to another action, providing the
necessary justification as indicated in the Call
conditions. The overall result shall be that the
concerned Private Member contributes 1.263
(aggregate multiplier for the Founding Members)
times the funding that would be awarded in one or
more actions. This is requested accordingly in order
to support a leverage factor of no less than the ratio
between the contribution from members other
than the Union and the Union financial
contribution, on the basis of Articles 88 and 89 of
Council Regulation (EU) 2021/2085. Please see
answer to Q14 for more details.

Qle

concerning DAC, development of new
functionalities which have currently no base
in the TSI, homologation of the planned DAC
demonstrator trains and the respective
corridors where the demonstrator trains will
be run, make an early involvement of the
certification body necessary to clarify how
functions have to be tested and that they
have a chance for certification.

1. No EU institution/body, including the European
Union Agency for Railways (ERA, an agency of the
European Commission), is expected to provide
privileged information to any consortium during the
submission period in a Call for proposals. Once the
Grant Agreement signed, the awarded consortium
will have the possibility to access ERA institutionally
through the EU-Rail JU. Prior to GA signature and
during the open call procedure, information can be
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1.) When is the earliest starting point that a
consortium is allowed to contact ERA to
clarify the certification process for the new
DAC functions?

2.) Who is the contact partner at ERA which
will support the consortiums in this question?

3.) Whom else has to be involves to optimize
the certification process from EU point of
view?

obtained addressing questions to the JU in writing
to the info-call mailbox.

2. See previous answer

3. See previous answer

Q17 Dear ERJU Team, | Dear Sir,
we’ve downloaded the templates from the | Thank you for your message. We tested the file on
funding and tender portal. Unfortunately, the | Mac OS, and we didn’t encounter any error. We ran
provided excel sheet works only under | different tests, but we were not able to reproduce
Windows OS. Have you tested the macros | the error you mention.
and everything under other Operating
Systems (e.g. MAC-OS and Excel 16.0581 | The easiest solution would therefore be to try to use
(2022)? We cannot use them. | the file on another computer. The problem lies with
the macro that is generating the appropriate
Looking to your answer or guiding us to the | number of sheets per beneficiary. Once the
responsible person. Thank you. | beneficiaries and work packages are encoded in the
Excel file, it should therefore be possible to continue
Kind Regards, | working on this file on the Mac OS computer on
which the error was encountered.
Q18 | Dear Madam or Sir, Thank you for your question. As indicated during the

| would like to ask about the status of
Switzerland with regard to its eligibility and
access to funding?

According to the information at the Info day,
Switzerland had not (yet) signed the
agreement with Horizon Europe but has
there been a development or might there be
in the near future ?

If Switzerland remains a ,non-associated’
country, is there really no possibility to
obtain funding then for a legal entity based
in Switzerland who would like to be part of a
consortium and who could provide
substantial expertise?

info-day, for the purposes of the eligibility
conditions for funding, a legal entity based in a third
country officially candidate for association to
Horizon Europe is eligible. They will be treated as
entities established in an Associated Country, if the
Horizon Europe Association Agreement with the
third country concerned applies at the time of
signature of the Grant Agreement.

Legal entities established in Switzerland are
currently not covered by the transitional
arrangement. Switzerland is currently considered a
non-associated third country for Horizon Europe
and related programmes with call identifier 2021
and 2022. Given the current state of the EU-
Switzerland negotiations, it is impossible to
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Many thanks for your clarification /
confirmation.

Best wishes

anticipate any outcome in the present
circumstances.

Entities based in Switzerland can however
participate in Horizon Europe Calls. Any legal entity,
regardless of its place of establishment, including
legal entities from non-associated third countries or
international organisations, is eligible to participate
(whether it is eligible for funding or not), provided
that the conditions laid down in the HE Regulation
are met, along with any other conditions laid down
in the specific call topic. However, as Switzerland is
considered a non-associated third country, Swiss
applicants must submit their proposals as
participants from a non-associated third country
(‘Associated Partner’). You are invited to contact the
Swiss authorities with regard possible funding from
them in relation to your participation to Europe’s
Rail, and generally Horizon Europe, Calls.

Under the Horizon Europe Model Grant Agreement
(HE MGA), only entities eligible for funding may
become beneficiaries. They must be eligible for
funding under the HE Regulation 2021/695 for the
entire duration of the action. However, exceptions
may apply as described below: A legal entity
established in low to middle income non-associated
third countries and, exceptionally, other non-
associated third countries, shall be eligible for
funding in an action if:

a) their country is explicitly identified in
the work programme and call for
proposals as being eligible for funding
(Europe’s Rail call does not provide for
this)

Or

b) the JU considers, based on a case-by-
case assessment, that their
participation as a beneficiary is
exceptionally considered essential for
implementing the project - for example
in view of their:

o outstanding competence/expertise
o access to particular research
infrastructures
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o access to particular geographical
environments
o access to particular data

Therefore, possibilities for funding could potentially
be assessed by the JU on a case-by-case basis for
Swiss entities based on the criterion listed under
point b.) However, it should be stressed these
possibilities are limited and could only be based on
an exceptional case-by-case assessment by the JU.

For more information about other funding
procedures put in place by the Swiss government
we refer you to the country page on the European
Commission website:
https://ec.europa.eu/info/sites/default/files/resea
rch and innovation/strategy on research and in
novation/documents/ec rtd switzerland-country-

page.pdf

Q19

Dear Sir, Madam,

for the current call different TRL need to be
addressed/achieved.

Concerning the submission of a proposal,
could you please let me know what would be
the impact in case a project overachieves the
TRL within the project?

Thank you for your question. Activities are expected
to achieve a minimum between TRL 5 and TRL 7,
depending on the enabler addressed, and, at large,
higher by the end of the project.

Please find for further reference the TRL definitions
and criteria as indicated in the General Annex B of
the HE General Annexes to the WP 2021-2022:

RL 5: Technology validated in a relevant environment
ndustrially relevant environment in the case of key
nabling technologies)

RL 6: Technology demonstrated in a relevant
nvironment (industrially relevant environment in the
ase of key enabling technologies)

RL 7: System prototype demonstration
perational environment

RL 8: System complete and qualified

RL 9: Actual system proven in an operational
nvironment (competitive manufacturing in the case
f key enabling technologies, or in space)

in an

Q20

Can you please tell me if it is possible to be
an associated member of Shift2Rail? Can you
please tell me who the right person to
contact is?

Thank you for your question. Please be informed
that the successor to the Shift2Rail JU is named
Europe’s Rail Joint Undertaking. You can find all the
information about the objectives of the partnership
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Thank you.

Kind Regards,

following this link: https://shift2rail.org/about-
europes-rail/europes-rail-mission-and-objectives/.

Regarding possible future Associated Member, Art.
7 of the Single Basic Act (available here:
https://eur-lex.europa.eu/eli/reg/2021/2085).)
allows JUs to launch calls for expression of interest
to select associated members depending on the
need of the Programme. Please consult our website
at https://shift2rail.org/about-europes-rail/ to find
all the available information about the Europe’s Rail
JU.

Please be informed that up to this date, no call for
expressions of interest has been launched. Any call
for the selection of associated members will be duly
published through our website. Therefore, we
advise you to consult it regularly or subscribe to our
newsletter to stay updated on our activities:
https://shift2rail.org/e-news/.

If you have any additional questions, please make
sure to send them to our functional mailbox Info-
Call@rail-research.europa.eu.

Q21

We would like to submit a project to the
EUROPE’S RAIL Call for Proposals.

The project deals with the improvement of
fast double-decker railcars to enable the joint
transport of passengers and goods, thus
increasing capacity, comfort and speed and
making European railways self-financing.

The project also includes road vehicles (2x
passenger, 2x freight) that are compatible
with trains and allow fast loading and
unloading by their own power and door-to-
door intermodal transport.

Terminals are also part of the project,
allowing simultaneous short loading and
unloading of both - passengers and vehicles.

Please advise which of the calls is best
suited for the project.

Thank you in advance for an early reply.

Thank you for your question. Please note it is the
applicants’ responsibility and decision to ascertain
under which destination topic their proposal
provides the best fit to answer the call conditions
and objectives of the particular destination.

We recommend you to read the destinations’ topic
description in terms of expected outcomes and
scope. Please consider also that a second Call is
expected to be launched in Q3 2022, covering areas
such as exploratory research and new-emerging
guided land transport systems; in this respect,
please refer to the Work Programme 2022-2024 of
the JU.

Q22

Dear Sirs,
as participant of the Rail Info Day on March
16th | am wondering why | have not yet

Dear Sir,
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received the list of those participants who
agreed to be included in the networking
opportunities. In order to go forward with my
planned initiative | would like to receive the
list in order to find possible partners sharing
my interest in mobile/rapid charging
infrastructure for rural rail road battery trains

Please note that the lists were sent out on 17
March.

In addition, as registered participant who agreed to
share the information and receive it, we have resent
them to you on 1°t April.

Q23

We have few questions on
administrative/financial issues:

We have the case of a beneficiary or an
affiliated entity that would contribute to a
project, building a demonstrator in a testing
site (already belonging to its heritage),
consisting in a railway track, a warehouse, a
train, and some other assets. Normally the
beneficiary or the AE uses this site for renting
or for commercial purposes, therefore
making this site available to the consortium
would represent a loss of income for the
beneficiary/AE. How can we declare that cost
(e.g. costs related to loss of earnings due to
unavailability or loss of rental value)?.

1. If we make this testing site available
to all participants of the consortium,
can the value of the above
contribution be shared among the
others Consortium Members
(i.e. requesting a fee?) And if this
case is possible, which kind of cost
category fits this kind of contract?

2. Consider the following organization:
a holding company with a capital link
with some owned companies (hence
affiliated entities). These affiliated
entities have a capital link with other
owned companies (hence affiliated
entities of the affiliated entities),
may the affiliated entity of an
affiliated entity, fully owned by the
beneficiary, be involved in a project
as an affiliated entity of the
beneficiary?

1.Regarding costs for equipment, as a general rule,

under 6.2.C.2. of the HE AGA
(https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf), only

depreciation costs or costs of renting/leasing can be
charged to HE actions.

In addition, there are optional provisions addressing
the specific case of assets under construction (e.g.
prototype) and their related capitalised costs:

* The full construction costs (typically the
costs of personnel involved in construction
of the prototype)

e The full purchase costs (typically any
component, pieces of equipment)

However, since these options are not possible for
the current EU-RAIL JU Call Proposals 2022-01
according to the Lump Sum HE GA, beneficiaries will
not be able to charge the full purchase costs of the
equipment used for a prototype.

Costs of renting/leasing refers to the following: If
the equipment was not purchased but rented or
leased, the beneficiaries can charge the renting or
leasing costs (i.e. finance leasing, renting and
operational leasing).

Therefore, the loss of renting revenue you refer to
is not considered under HE.

However, depreciation costs of equipment,
infrastructure or other assets used for the action are
covered. Depreciation costs for equipment used for
the action, but bought before the action starting
date are eligible if they fulfil the general eligibility
conditions of Article 6.1(a). The remaining
depreciation costs (the equipment has not been
fully depreciated before the action’s start) may be
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eligible for the portion corresponding to the action
duration and to the rate of actual use for the
purposes of the action.

In addition, in some cases (e.g. infrastructure), it
may also include the costs necessary to ensure that
the asset is ready for its intended use (e.g. site
preparation, delivery and handling, installation,
etc).

2.Under Horizon Europe, ‘affiliated entity' to a
beneficiary means an entity as defined in Article
187(1) of the Financial Regulation 2018/1046. If a
beneficiary wishes to involve an entity as affiliated
to that beneficiary in the project without having any
legal link, it must have at least a capital link to be
involved as an Affiliated entity. Capital link’ means:

o under the direct or indirect control of the
beneficiary or

o under the same direct or indirect control as
the beneficiary or

o directly or indirectly controlling the
beneficiary

‘Control’ may take any of the following forms:
(a) the direct or indirect holding of more than 50%
of the nominal value of the issued share capital in
the legal entity concerned, or of a majority of the
voting rights of the shareholders or associates of
that entity;
(b) the direct or indirect holding, in fact or in law, of
decision-making powers in the legal entity
concerned.

This covers not only the case of parent companies
or holdings and their daughter companies or
subsidiaries and vice-versa, but also the case of
affiliates between themselves (e.g. entities
controlled by the same entity).

For more information please consult the
annotations to Art. 8 in the Horizon Europe MGA,
available here: https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf

20



https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/common/guidance/aga_en.pdf
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/common/guidance/aga_en.pdf
https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/common/guidance/aga_en.pdf

—uropes

Q24

1.Could you please confirm if this approach is

correct on how the Lump Sum financial table

(Excel) and the Members’ Contributions file

should be completed?

Lump Sum financial table:

e Inorder to get the lump sum shares

(funding) partners have to provide
HE Eligible costs (TPC minus IKAA in
the sheet per beneficiary BE1, BE2,
etc. or only funding+IKOP). Then, the
funding rate is applied (60% funding
at projects level) and we get the
lump sum shares.

Is that correct?

Members’ Contributions Annex | Part B:

e Incolumn B, lump-sum shares
coming from the Lump Sum financial
table need to be provided.

e In column C, IKOP+IKAA sum needs
to be provided.

Is that correct?

2.0ne organisation is the main beneficiary
and has a legal link to its affiliated entity,
which is neither limited to the action nor
established for the sole purpose of its
implementation.

Is this legal link sufficient to prove the
affiliation between the two parties, or it
needs to be proven with some document —
framework agreement or similar?

3.0ne organisation is a Founding Member
acting as the main beneficiary with 4
affiliated entities through an internal
agreement (legal link).

How should an external entity (for e.g. an
university), which has a legal link to one of
those 4 affiliated entities but not with the

For contributions from members other than the
Union and contributing partners as per Art 11 of SBA
- the contributions of private members shall consist
of IKOP, IKAA and financial contributions in the
following programme approach:

“Total Project Costs”
HE Eligible costs IKAA
IKOP — 40%

HE Max Contribution (co-funding) = funding rate 60%
and = [44,5% Total Project Costs]

The Lump Sum breakdown in the budget proposal
table, used for the calculation of the requested
grant amount, should be filled in as indicated below:
* The IKOP should be introduced in the
budget proposal table.
* Indicative IKAA can be introduced as well.
* A dedicated table for the contribution of
the Members is also needed (cf following
paragraph)

The lump sum breakdown is used in the budget proposal table for the calculat|
the Requested grant amount

Lump sum share
per beneficiary for
the GA

+ The IKOP shall be introduced in the budget proposal table.
+ Indicative IKAA could be introduced as well.
- Adedicated table for the contribution of the Members is also needed (see next sliq

Table for Annex | Part B “Estimated Members’
Contributions” should be filled in as described
below:

* In accordance with the call conditions: “The
amount of total in-kind contributions (i.e. in-
kind contributions for operational activities
and in-kind contributions for additional
activities) should be no less than 1.263
times the funding request, in aggregate, of
these applicant Private Members.”

* Any discrepancy shall be well and duly
justified.
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main beneficiary be involved in the project
proposal?

Is it possible that this university be an
affiliated entity to the main beneficiary?

If yes, is there any document, such as LoC or
Lol stating that two affiliated entities have a
legal link, so that the main beneficiary can
include this university as affiliated entity?

4.0ne organisation is an FM and plans to be
the main beneficiary in an FA project doing
coordination only. Its affiliated entities will
implement technical work described in the
DoA. Is this approach acceptable in the
project consortium?

5.1f a work package starts in a project month
24 (of 48 months of project duration), is pre-
financing going to be provided for this work
package?

* For 1€ of JU contribution, the Private
Member shall contribute in addition of
1.263€ (this is an aggregate multiplier for
the Founding Members). Consequently,
with a Total Project Cost for the action and
additional activities of 2.263€

*  Column B: Maximum grant amount should
reflect the JU contribution (LS share)

*  Columns C/D: Total contribution of private
members - The indicative value of
contribution and percentage are
automatically calculated

*  Column E: Any discrepancy shall be well and
duly justified (in case % below 2.263)

1. Fill in the |
acronyil

ESTIMATED MIMBERS CONTRIBUTIONS INDICATIVE VALUE PR MOMBER - PROJECT ACRONTM.

4. Any discre]
shall be we,
duly justifie

case % be|
2.263)

2. Fillin the

l Members name

3. Enter the JU
contribution (LS
share)

The indicative value of
contribution and % are
automatically calculated

2.Existing supporting documents will have to be
provided at Grant Agreement Preparation stage to
prove the capital or legal link between a beneficiary
and its affiliated entity(ies). For more information,
please refer to the answer provided under Q5 of this
document.

3.lt is up to the beneficiaries to establish the
consortium set-up that best answers the project
proposal’s needs. An external entity without legal or
capital link with the beneficiary itself could not be
indicated as affiliated entity, but could be
established as  subcontracting, contracting,
associated partner or third party providing in-kind
contributions free of charge. For more information
on the possibilities for third parties (and their
respective rights and obligations) in the HE MGA
please refer to articles 8-9 of the HE AGA
https://ec.europa.eu/info/funding-

tenders/opportunities/docs/2021-

2027/common/guidance/aga en.pdf)
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4.In accordance with article 7 of the HE MGA,
beneficiaries must have the appropriate resources
to implement the action and they implement the
action under their own responsibility and in
accordance with Article 11. If they rely on affiliated
entities or other third parties (see Articles 8 and 9),
they retain sole responsibility towards the granting
authority.

5. The pre-financing will normally consist of the
maximum grant amount set out in Article 5.1 of the
grant agreement divided by number of reporting
periods. Therefore, contrary to what seems to be
indicated in your question, pre-financing is not
linked to specific work packages, but to the whole
grant, i.e. maximum grant amount/number of
reporting periods.

The number of reporting periods as well as the
amount of pre-financing payment are normally
decisions taken by the Authorising Officer,
depending on the type of action and the specific
grant agreement.

For initial prefinancings, the amount due, schedule
and modalities will be set out in the Data Sheet.
However, if the statement on the use of the
previous prefinancing payment shows that less than
70% was used, the amount set out in the Data Sheet
will be reduced by the difference between the 70%
threshold and the amount used.

Q25

Is it possible for the beneficiary (we) to
declare the cost including the AE work (we
getting 60 % funding from the JU) and we pay
the AE 100 % of their cost?

Otherwise, our AE will have a problem with
the cash-flow during the time until the Lump-
Sum grant is payed. Also, since the
beneficiary is fully responsible, it seems
necessary to have the cash flow under control
(although it may be a lesser problem with a
Lump Sum grant, the beneficiary needs to
know that the work is progressing properly

Please note that afiliated entities charge costs and
contributions directly to the action under the same
conditions as the beneficiaries. Their costs and
contributions will be included in Annex 2 and they
have their own financial statement and must
provide their own CFS.

Moreover, beneficiaries and AE should have
sufficient operational and financial capacity to carry
out the action.
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However, please refer to the answer provided
under Q24 regarding the prefinancing payment,
which aims to provide a certain float to
beneficiaries/AE, at the beginning of the action
implementation.

In addition, beneficiaries are free to set up internal
arrangements with their affiliated entities, as long
as they do not contradict the provisions of the Grant
Agreement.

Q26 | are Europe’s Rail members eligible to The published call for proposals of EU-Rail is fully
present a proposal for the Europe's Rails call | competitive and open to all eligible entities
for proposals 2022? according to Horizon Europe rules for participation.

Q27 | |l aminterested in the strategic Europe’s Rail | With regard to costs for equipment and related

calls for projects just launched, particularly
the call for projects concerning the Digital
Automatic Coupler (DAC) technology
“Sustainable Competitive Digital Green Rail
Freight Services - TOPIC ID: HORIZON-ER-JU-
2022-FA5-01 - Full digital freight train
operations”, and | have a key question.
Could you please tell me if the "Destination
5" call for projects can include investment
costs (i.e. not only depreciation for the
duration of the project in the budget
submitted, but the full cost of the
equipment)?

rules in the HE MGA, please refer to question n. 23
above and the annotations under article 6.2.C.2 in
the HE AGA available here:
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf

Regarding costs for equipment, as a general rule,

under 6.2.C.2. of the HE AGA
(https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf), only

depreciation costs or costs of renting/leasing can be
charged to HE actions. For example, if a
demonstrator is set up with 10 couplers, the costs
associated to the setting up of the demonstrator
and its use can be charged to the project for the
period of usage.

In addition, there are optional provisions addressing
the specific case of assets under construction (e.g.
prototype) and their related capitalised costs:

* The full construction costs (typically the
costs of personnel involved in construction
of the prototype)

* The full purchase costs (typically any
component, pieces of equipment)
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Please refer to question n. 1, paragraph 2, for more
details about charges for the full cost of the
equipment.

Q28 | | was advised to use the “Funding & Tender Upon verification, the partner search function in the
Portal” F&T Portal for Flagship Area 4 is fully functional and
functionality to get in contact with the there are 9 expertise offers at the time of writing.
evolving consortium for the sub-call “ER-JU- | If the problem persists, please contact the IT
2022-FA4-01": helpdesk using the contact form available at the
A sustainable and green rail system following link:

https://ec.europa.eu/info/funding-
Partner search announcements tenders/opportunities/portal/screen/support/help
Searches of partners to collaborate on this topie desks/contact-form
Unfortunately, nothing can be seen:
Loading data...
It is not clear, if it is caused by a technical
issue or if nothing can be found.
Could you be so kind and give me (technical)
advice, how to make contact to this
consortium?
Q29 | 1: In the Members’ Contribution file, is it | 1.In the table for Annex | Part B “Estimated

possible to include the real numbers for IKOP
and IKAA in column C (to be included
manually)? Or should only the indicative
values (automatically calculated considering
the total value of the lump sum shares) be
confirmed?

2: By definition, IKAA is not under HE eligible
costs, but members should follow own
accounting practices. Does this mean that
members could apply the real indirect cost
for activities under IKAA?

But in the Q&A Call 2022, 2nd Publication,
there is the following: IKAA, by its nature, is
not funded by the JU. Where IKAA is
connected to an action funded by the JU, the
same provisions applicable to subcontracting
forbidding beneficiaries to be in the same
action also sub-contractors apply to

Members’ Contributions”, for Columns C/D Total
contribution of private members, the indicative
value of contribution and percentage are
automatically calculated. Should you have
calculated more, or less, for the indicative value of
Member’s contribution, it should therefore be
changed manually. Please also refer to the Q n.24.1
above about it. As indicated, in case you reach a %
below 2.263, the discrepancy shall be well and duly
justified.

2.No, since the answer provided under Q12 refers
specifically to the limitations for subcontracting.

In accordance with the Council Regulation
2021/2085 establishing the JUs, including EU-Rail
(SBA: https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32021R2085&qid
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subcontracting in the context of IKAA.
Nevertheless, where IKAA would not be
directly complementing an action, and/or
the subcontractor is not a beneficiary of the
same action, and activities are linked to the
Multi-Annual Work Programme and bring
significant Union added values, there are no
limitations of subcontracting between EU-
Rail Members.

Does it mean that the IKAA connected to the
action falls within the HE rules for eligibility?
And only the IKAA not directly
complementing an action should follow the
own accounting practices ?

=1651232220733&from=en), art. 11.2, for the
purpose of valuing the IKAA (in particular for your
question), the costs shall indeed be determined in
accordance with your usual cost accounting
practices, to the applicable accounting standards of
the country where your entity is established, and to
the applicable International Accounting Standards
[...]. Consequently, members could apply the real
indirect cost for activities under IKAA as long as it
respects the conditions mentioned above.
Furthermore, additional activities can be accounted
for as members’ in-kind contributions to additional
activities when they contribute to the objectives of
the joint undertaking and are directly linked to its
activities, including non-eligible costs of indirect
actions funded by the joint undertaking where this
is provided for in the annual additional activities
plan. That link can be established through the
uptake of results from indirect actions funded by
the joint undertaking or its preceding initiatives, or
by demonstrating a significant Union added value.
The respective costs should be certified by an
independent audit body appointed by the entity
concerned subject to the valuation method being
open to verification by the joint undertaking in the
event of uncertainty.

Q30 | we have 3 questions concerning the

involvement of Affiliated Entities:

Q1: Roles of AE & Beneficiary

One organization is a Founding Member
acting as the main beneficiary with 4
affiliated entities through an internal
agreement (legal link).

e How should an external entity (for
e.g. an university), which has a legal
link to one of those 4 affiliated
entities but not with the main
beneficiary be involved in the
project proposal?

Q2: Role of Daughter company
Companies A, B, C belong to the same
Holding.

1: Please refer to the answer provided under
question n.24, sub-question 3.

It is up to the beneficiaries to establish the
consortium set-up that best answers to the
Destination’s needs. An external entity without
legal or capital link with the beneficiary itself could
not be indicated as affiliated entity, but could be
established as subcontracting, contracting,
associated partner or third party providing in-kind
contributions free of charge. For more information
on the possibilities for third parties (and their
respective rights and obligations) in the HE MGA
please refer to articles 8-9 of the HE AGA
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga_en.pdf)
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o If Companies A and B have a role of
seperate beneficiary in the same
project/action: can the company C
be affiliated entity to both
companies A and B at the same time
in the same project/action?

Q3: Proof of non legal link with AE

Some of the AE which we bring on board
have not yet a collaboration agreement with
the organization. But it is planned to
establish now a collaboration agreement —
going beyond ER JU.

e |s this accepted or is it mandatory to
have cooperation which has already
started before the project will be
launched?

o  When does this link needs to be
proved: for project submission or
after (e.g. during GA-preparation)?

e Do you have template showing
where we can proof this link (during
the ER JU information day on
16.03.2022 it was promised to
provide such a template)?

2: The ultimate choice of consortium set-up should
be dictated by the project needs and the respective
rights and obligations of beneficiaries and affiliated
entities under the grant agreement. For more
information on affiliated entities’ rights and
obligations, please consult the annotations to
article 8 of the HE MGA. However, please note that
if the affiliated entity concerned appears twice,
linked both to beneficiaries A and B, it shall be duly
explained why this entity is registered as affiliated
entity and not directly as beneficiary. In addition,
having the same affiliated entity linked to two
beneficiaries in the grant may create confusion with
regard to implementation of obligations under the
GA, in particular in the context of a potential
recovery and especially if the activities conducted
by the affiliated entities are not very well
distinguishable.

3.The annotations to the HE MGA state that the link
must be neither limited to the action nor
established for the sole purpose of its
implementation, so the documents provided to
prove the link between affiliated entity and the
beneficiary must clearly include elements that
demonstrate objectively that the link is established
for goals that are beyond the scope of the project.

More specifically, legal link refers to an established
relationship (between the AE and the beneficiary),
which is:

e broad and not specifically created for the
work in the GA - Accordingly, its duration
must go beyond the action duration and it
usually pre-dates and outlasts the GA. Ad
hoc collaboration agreements or contracts
to carry out work in the action are NOT
covered. (In this latter case, both legal
entities should be beneficiaries).

AND
e a legal relationship. This may either be a
legal structure (e.g. the relationship

between an association and its members) or
through an agreement or contract not
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limited to the action (e.g. a collaboration
agreement for research in a particular field).

For the specific case mentioned in the question, the
collaboration agreement must already be in place
by the grant agreement preparation phase in order
to have documentary evidence of the affiliation
before grant signature.

There is no available template in this regard, but the
collaboration agreement should fulfil the above-
mentioned conditions.

Q31

We are a university from the Czech Republic,
could we be an applicant/partner in this first
Call for Proposals 2022-1? We've already
participated in Shift2Rail.

Yes, the published call for proposals of EU-Rail is
fully competitive and open to all eligible entities
according to Horizon Europe rules for participation.

Q32

. The FA4 Proposal will answer the 1st
Call. Some FMs are confused and believe
that technical work “paid” by IKAA have not
to be technically described in our Proposal
WPs

. Personally, | believe that all of FA4
technical work answering the Call have to be
described in the Proposal including those
“paid” by IKAA, for a simple reason:

o as the project is funded at 44% =
HEUROPE/ (HEUROPE+IKOP+IKAA), all of the
work proposed in FA4 must represent the
project funding rate, implicitly covering “any
source of money”: HEUROPE, IKOP, IKAA.
Could you confirm this?

If the IKAA by one or more Private Member is linked
and an integral part of the project activities, it is not
part of the eligible costs’ calculation. It may be
described in the actions to carry out in the Work
Packages under the “description of work” section
without quantification in term of participant
effort/Person Months in the Work Packages,
although the minimum requirement for IKAA is that
Private members shall provide the total indicative
in-kind contributions (i.e. in-kind contributions for
operational activities and in-kind contributions for
additional activities) in the Annex | Part B
“Estimated Members’ Contributions”, submitted in
the proposal stage. As explained in the answer of Q
n.24.1.

It is up to the Private Member and the consortium
to consider the level of detail and possible need to
distinguish in the WP description of work which part
is a Private Member IKAA.

As also indicated in Q n.29 additional activities can
be accounted for as members’ in-kind contributions
to additional activities when they contribute to the
objectives of the joint undertaking and are directly
linked to its activities. In order to verify this, the JU
will request each Private Members, which have
filled-in the “Estimated Members’ Contributions”,
more detailed information about the IKAA technical
work.
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In a next step, the JU will prepare the corresponding
IKAA table — consolidated input of the Private
Members into an “IKAA Plan” - that will be adopted
by the Governing Board for confirmation.

Q33

Dear Sir or Madam

We are told from other HE Projects that there
is no legal issue that prohibits associated
partners — in this specific case Swiss entities —
to lead a work package inside of a consortia.
Can you confirm that?

And if so, if the Swiss entity is responsible for
100% of the actions in this Work package, the
lump sum share for this work package would
then be 0.- as AP’s are not eligible for funding
and do not declare costs. Can you confirm
that too?

Associated partners do not become party to the
Grant Agreement (do not sign the GA and do not
receive EU funding), but they are mentioned in the
GA and implement important parts of the action, as
they perform action tasks directly.

Associated Partners can become work package
leaders in collaborative projects.

They must implement the action tasks attributed to
them in Annex 1 in accordance with Article 11.
However, they may not charge contributions to the
action (no lump sum contributions) and the costs for
their tasks are not eligible (may not be included in
the estimated budget in Annex 2). In the case a full
WP would be performed by an Associated Partner
only, the value of the lump sum share would be 0.

The HE Grant Agreement names them and defines
their role (rights and obligations) in article 9.1
(available at: https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/agr-contr/ls-mga _en.pdf

Q34

we are a candidate for the funding topic
“DESTINATION 2 — Digital & Automated
up to Autonomous Train Operations”.

Before making officially a call on your
website, | would like to have somebody on
your side who can quickly give me a yes or
no answer if it is worth the effort.

Our project:  we decided to upgrade train
sets with an ATO GoA2 system in accordance
to the upcoming STI12022 subsets. This will
happen in a retrofit activity after the train
sets are delivered without ATO in a first
time.

Our Infrastructure Manager
coordinates with us and will supply the
necessary ATO track side to have first trains
in service by the end of 2024. Unfortunately,

Thank you for your question. Your project as such
does not seem to completely fulfil the requirements
of Destination 2. Nevertheless, the content of the
activities, the partners and topics of your project
may be considered as an opportunity to set up or
join a consortium answering Destination 2. For this,
you can use the tool “partner search
announcement” on the F&T portal in order to find
partners interested in setting up a consortium:
https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/opportunities
[topic-details/horizon-er-ju-2022-fa2-
01;callCode=HORIZON-ER-JU-2022-
01;freeTextSearchKeyword=;matchWholeText=fals
e;typeCodes=1,2,8;statusCodes=31094501,310945
02,31094503;programmePeriod=null;programCcm
21d=43108390;programDivisionCode=null;focusAre
aCode=null;destination=null;mission=null;geograp
hicalZonesCode=null;programmeDivisionProspect=
null;startDateLte=null;startDateGte=null;crossCutti
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our infrastructure will only be ETCS L1 by that
time.

ngPriorityCode=null;cpvCode=null;performanceOf
Delivery=null;sortQuery=sortStatus;orderBy=asc;o
nlyTenders=false;topicListKey=topicSearchTablePa

geState

Q35

We would like to submit the ComplexTrans
project to the EUROPE'S RAIL Call for
Proposals.

The ComplexTrans project deals with the
improvement of fast double-decker railcars
to enable the joint transport of passengers
and goods, thus increasing capacity, comfort
and speed and making European railways
self-financing.

The project also includes road vehicles (2x
passenger, 2x freight) that are compatible
with ComplexTrans trains and allow fast
loading and unloading by their own power
and door-to-door intermodal transport.

Terminals are also part of the project,
allowing simultaneous short loading and
unloading of both - passengers and vehicles.

Please advise which of the calls is best
suited for the ComplexTrans project.

According to the title, the ComplexTrans
project  fits best with the «call
A sustainable and green rail
system HORIZON-ER-JU-2022-FA4-01,
however, the expected outputs of this call are
different from those of our project, as our
project is an integrative one (integrated road-
rail, passenger-freight, public-private
transport) and the by you expected outputs
are not its core.

| therefore prefer to ask whether our project
will not be excluded simply because the
expected outputs are different from those
required. So that we don't do unnecessary
work.

Alternatively, please let me know if there will
be any call (under FA7?) that will address
integration projects.

Please refer to the answer provided under Q21.

Please note it is the applicants’ responsibility and
decision to ascertain under which destination topic
their proposal provides the best fit to answer the
call conditions and objectives of the particular
destination. As indicated in the call text the Flagship
Project stemming from this topic should deliver
solutions covering the expected outcomes and
develop capabilities in accordance with the scope of
the call text.

Please consider also that a second Call is expected
to be launched in Q3 2022, covering areas such as
exploratory research and new-emerging guided
land transport systems; in this respect, please refer
to the Work Programme 2022-2024 of the JU.
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Q36 1) Inthe proposal description (Part B),

should the activities linked to IKAA

also need to be described?

2) Does the detailed budget table
(Lump sum table) need to describe
only the funding and IKOP (without

including IKAA)?

1) Please refer to the answer provided under
Q32

2) The detailed budget Excel Lump Sum table
shall only describe the total eligible costs of
the action. Consequently, as you rightly
mention, the co-funding and IKOP only. The
co-funding, or lump-sum share, will be
automatically calculated based on the
funding rate that you are selecting for this
action (tab where you define the list of
beneficiaries).
For the IKAA, please refer to the Q n.24.1

Q37 | I have 3 questions related to IKAA:

1)

Information related to IKAA exist
only in the financial annexes:

e The total value of the IKAA can be
derived from the Members’
contribution annex 1 part B, and any
deviation to the standard ratio of
2,263 must be justified (for example
more IKAA in a proposal, less in
another).

e Thereis an IKAA column in the
budget part A, where “indicative
value could be introduced”

Although these figures may partly reflect
how much and where IKAA will contribute to
the project, the proposal does not require
any description of the IKAA activities.

Can you confirm that members do not have
to detail the content of their IKAA at the
proposal stage?

2)
When does the governing board
validate the IKAA ?
Is it an ex post verification
conducted on an annual basis, and if
so, is it after the submission of the
IKAA audit certificate (together with
a detailed description of the
activities) ?

Thank you for your question.
1.Please refer to Question 32.

2.In accordance with the IKAA definition of Art. 2,
paragraph 9 of the Single Basic Act - Council
Regulation (EU) 2021/2085, additional activities are
included in the annual additional activities plan
annexed to the main part of the work programme.
The Governing Board of EU-Rail has to approve the
annual additional activities plan (in accordance with
Article 17(2) point (n) of the Regulation) as Annex to
the work programme on the basis of a proposal
from the members other than the Union, after
having consulted the scientific advisory body and
considered an opinion of the States’ Representative
Group. The Regulation does not detail the moment
the additional activities can be considered as IKAA
apart from its approval by the Governing Board,
following consultation of the SRG and scientific
committee. Therefore, it is up to Europe Rail’s
Governing Board to decide on the eligibility
timeframe of IKAA, and those additional activities
can be accounted by the members as contribution
to the EU-Rail Programme (or contributions from
members other than the Union in accordance with
SBA Art.11.1(b)) once the Governing Board has
approved such plan. In this respect, it is the
intention of the JU to propose to the GB to consider
IKAA eligible as from the date of the adoption of the
Work Programme 2022 — 2024, i.e. when the type
of activities expected to be achieved by the JU as
from 2022 were decided by the GB. In conclusion,
the Governing Board of the JU will approve the IKAA
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3)
IKAA alignment between proposal
and project phase:
When the flagship projects start in
late 2022, the IKAA contribution of
each member is (indicatively) known
for the 2022-2026 project period.
How is this information used by the
Governing board to validate the
IKAA proposed annually ?

plan (with the expected activities and the
corresponding estimated values to be delivered),
while the Private Members will confirm the proper
execution of such plan, with annual certification, in
accordance with the SBA article 11.2 (on this
matter, please also refer to Question 29). This
certification will be verified by the JU (activities,
values and eligibility of the audit certificate).

3.The IKAA plan is expected to be adopted annually
in accordance with the corresponding call, the
proposals submitted and GB Award Decision. The
IKAA plan will be adopted based on main additional
activities proposed/covered and indicative figures
(annual or multi-annual). The IKAA plan may also be
further amended if needed.

Q38

“Materials: for what concerns materials and
prototypes. In S2R, we prepared a lot of
protos, but usually, no more than 3 protos.
This means that it’s easy to demonstrate as
free of charge sample at the national level,
linked to the funded project. How can we
manage for 100 samples of couplers to be
installed in 50 wagons? And moreover, after
the project end, shall these materials be
dismounted? Or we have to leave them? In
case of agreement with partners to leave
protos on the wagons, is it possible to sell
them ?

Thank you for your question.

Please note it is up to the applicants to establish the
financial set-up of producing the sample couplers
(free of charge or not) to be installed in wagons, as
well as to establish the legal arrangements for use
of results in further R&I activities, including through
commercial exploitation. Considering the high
number of prototypes proposed, due justification
shall be provided in the proposal.

Indeed, under HE, the use of results in further R&lI
activities is mandatory, including through
commercial _exploitation such as developing,
creating, manufacturing and marketing a product or
process, creating and providing a service, or through
standardisation  activities. In  this respect,
beneficiaries must use their best efforts to exploit
their results directly or to have them exploited
indirectly by another entity, in particular through
transfer or licensing. According to Art 39.1 of the HE
Regulation, “each beneficiary that has received
Union funding shall use its best efforts to exploit the
results it owns, or to have them exploited by
another legal entity. Exploitation may be direct by
the beneficiaries or indirect, in particular through
the transfer and licensing of results in accordance
with Article 40”.
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In addition, according to Art 39.6 of the HE
Regulation, proposals shall include a plan for the
exploitation and dissemination of the results. If the
expected exploitation of results entails developing,
creating, manufacturing and marketing a product or
process, or in creating and providing a service, the
plan shall include a strategy for such exploitation.

By way of derogation from Article 192 of the
Financial Regulation, income generated by the
exploitation of the results shall not be considered to
be receipts of the action.

Nevertheless, it would not be expected that such
protos on the wagons be dismounted — clearly
unless not working — but also not sold as such; such
protos should remain to create opportunities to
accelerate the market uptake of the solution and its
deployment.

Q39

a) Collaborative Piloting/Demontstrating at
high TRL Level (TRL >= 8)

example: An operator (project partner)
invests in a Locomotive, that would be
equipped with a (certified “prototype” - not
a serial production) DAC Typ 5 from a Project
Partner. What is the right approach under
the Lump Sum Model:- Depreciation of the
locomotive for the course of the project by
the operator

- Depreciation of the Equipment by the
supplier

- What happens after the project, with the
assets - in particular if the DAC doesn’t
perform as expected? How to financially
mitigate this risk?

b) How to deal with cascading of affiliated
beneficiaries

- Beneficiary A

- Affiliated Entity of Beneficiary A

- Affiliated Entity of the Affiliated Entity (e.g.
an University)

a) We understand the first part of your
question refers to depreciation. In this
respect, please refer to the answer
provided to Question 1 sub-question 2 on
depreciation.

With regard to the exploitation of the
results, please refer to the answer provided
under question 38. If a prototype as result
of the R&I does not perform as expected
this may be the output of the R&I and it
should be reported with the correct
evidence of the work performed and
results, so that it can be considered by the
JU as a recognized activity and output of
R&l in the context of a Lump Sum request
for payment of the work achieved.

b) The ultimate choice of consortium set-up
should be dictated by the project needs and
the respective rights and obligations of
beneficiaries and affiliated entities under
the grant agreement. For more information
on Affiliated Entity’s rights and obligations
compared to beneficiaries, please consult
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the annotations to Art. 8 in the Horizon
Europe MGA, as well as the answer already
provided under question 5. Affiliated
entities of affiliated entities are considered
eligible to funding, always on the condition
that there is a direct legal or capital link with
the beneficiary, and unless it is determined
that the approach is set up to circumvent
the GA obligations.

Q40 | The call for Proposals 2022-1 is an open call.
Is it possible for one company to be an
affiliated entity for more than one
beneficiary in the same consortium?

If not, is it possible to be an affiliated entity
for more than one founding member in the

programme?

Please refer to the answer provided under question
30 regarding affiliated entities to more than one
beneficiary.

If you are referring to affiliated entity of a Founding
Member in order for the Founding Member to
recognize your work as IKOP and/or IKAA, it is
possible to be an affiliated entity to more than one
founding member of Europe’s Rail JU, provided that
the legal or capital link as described in Art 187 of the
Financial Regulation is clearly substantiated with
regard to Founding Members as defined in Art 2 and
as listed in Annex Il of Regulation 2021/2085.

Q41 | I have a question related to the Members’
Contribution.

On the one hand, it has been communicated
continuously that the Members’s funding
rate would be 44.5% of the Total Project
Costs. This would equal a ratio of 1.245.

On the other hand, the call conditions
require a ratio of 1.263, which equals a
funding rate of 44.2%, not 44.5%. This is a
discrepancy which | think needs clarification.
In documents previously shared with the
Members, the calculation of the overall IKAA
was adapted by manually adding 8.027
million Euros “to cover and match the EUR
600 million funding provided by the Union,
taking into consideration also System Pillar
and "EU Associated and other Calls". Could
you please provide details on what that
sentence actually means. How are the
additional 8.027 million Euros calculated? By
adding 8.027 million Euros, the target of 600
million Euros Member Contribution is
exceeded by that very amount, so the

In their letter of commitment, each individual
Founding Member has indicated the level of IKOP
and/or IKAA they will deliver should they be
awarded a grant. This resulted in a maximum
funding rate of 44.5% at individual level, when
considering the total amount of the projects,
including IKOP and IKAA.

Nevertheless, some Founding Members expressed
their willingness to contribute more IKOP and/or
IKAA. When the letters of commitment would be
added together, this would result in a lower
founding rate due to the additional EUR 8 million of
contributions.

Individually, a Founding Member participating to a
consortium to which a grant is awarded needs to
achieve the level of contribution defined in its letter
of commitment by the end of the Programme.
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explanation that the additional amount is
needed “to cover and match the EUR 600
million funding provided by the Union” is not
really comprehensible.

Q42

We would like to know whether any of the
direct cost categories (travel and lodging
expenses, for example) are qualified to be
considered as IKAA contributions and
included budget planning for an action.

In order to be considered as IKAA contributions,
additional activities are either linked to the uptake
of results from projects under that joint undertaking
(resulting from the calls launched under the
Europe’s Rail Programme) or its preceding
initiatives (resulting from calls launched under the
Shift2Rail Programme) or that have a significant
Union added value (Article 2, paragraph 9 of the
SBA).

Costs incurred under this verified context should be
audited and demonstrate the consistency with
Article 11.2 of the SBA — see details in answer to
guestion n29 above.

Q43

| have a question regarding the necessity to
report subcontracting details in Section 3 of
the proposal, if they are already listed in the
mandatory Financial Excel Table.

The Application Form part B section 3 requires for
each participant to provide a description and
justification of tasks to be subcontracted
(subcontracting costs and description). Costs for
subcontracting must also be included in the
Financial Excel Table and are part of the Lump Sum.

Qa4

| am looking into the Network management
planning and control & Mobility
Management in a multimodal environment
and Digital Enablers call

TOPIC ID: HORIZON-ER-JU-2022-FA1-TT-01

Can you answer the following questions:

1. Thisis an IA, is the funding rate 70%
for private entities and 100% for
not-for-profits, if not what is the
funding rate?

2. The guidance for the proposals is
120pages- is this using the old
Horizon2020 format or a new
format?

1. The Horizon Europe funding rate for IA is 70%,
except for non-profit entities, where it is 100%.
In accordance with the SBA, to achieve the
leverage effect requested for this call 2022-1,
Europe’s Rail applies a funding rate of 60% of
the eligible costs. Nevertheless, each Consortia
may decide internally on different funding rates
in line with the provisions of Article 34 of
Horizon Europe, complying with the overall
Consortia funding rate of 60%.

2. As specified in the call text, the limit for an IA
application is extended to 120 pages in the
Application from template for Part B:
“Regarding admissibility conditions and related
requirements, part A of the Horizon Europe
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3.

The scope is built around two
workstreams- do we need to
respond to both workstreams, or
only one?

As this is a Joint undertaking but
partially disbursed under Horizon
Europe, is the UK eligible until the
end of 20227

Rail is a complex industry with
interplays beyond academic, NGO
CSo and private due to nationalised
infrastructure managers, rail
undertakings (train operators) and
their respective equipment
(infrastructure and rolling stock). Are
these calls intended to include
government bodies or national rail
operators?

Work Programme 2021-2022 General Annexes
applies with the following exception: the limit
for a full Innovation Action application is set to
120 pages”

The application form is available at application
stage, but also in the funding and tenders
opportunity under “Topic conditions and
documents” as well in the Europe’s Rail
website: https://shift2rail.org/participate/call-
for-proposals/ongoing-call-for-proposals/

The action to be funded shall address both work
streams. Indeed, there is a small typo in the call
topic text, which should read as follows: “The
action to be funded under this Destination shall
address two work streams”. Moreover, the
proposal should answer the expected
outcomes, scope and impacts described in the
AWP 2022-2024 page 104-106:
https://shift2rail.org/wp-
content/uploads/2022/03/AWP 2022 2024 Fi
nal Published.pdf

For the purposes of the eligibility conditions, a
legal entity based in a third country officially
candidate for association to Horizon Europe is
eligible. Until association agreements start
producing legal effects either through
provisional application or their entry into force,
the transitional arrangement set out in the
General Annexes to the Horizon Europe Work
Programme 2021-2022 is applicable with regard
to the UK. Therefore, as the UK is expected to
become an associated country to HE, UK
entities can take part in the first calls for
proposals of Horizon Europe. However, the
signature of the grant agreement will be subject
to the positive conclusion of the association
negotiation.

The published call for proposals of EU-Rail is
fully competitive and open to all eligible entities
according to Horizon Europe rules for
participation. The call text indicates specific
conditions to be met, and in particular the
“Special skills and/or capabilities expected from
the Applicant(s)”. For this, please refer to pp.
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108, 123, 136, 148, 160 and 173 of the AWP
2022-2024: https://shift2rail.org/wp-
content/uploads/2022/03/AWP_2022_2024 Fi
nal_Published.pdf

Q45

The FMs are currently discussing in various
FMs the relevance of IKAA activities in the
preparation of the proposals. It is already well
understood that these activities will have to
be approved by the JU and ultimately by the
GB. My question would be whether the
content of the IKAA activities and their
related budgets have to be included in the
proposals. Thanks very much in advance.

Best regards

Thank you for your question. Please refer to the
answer provided under Questions 29 and 37.

Q46

Regarding the preparation for an application
to the call HORIZON-ER-JU-2022-FA3-01, |
would like to ask you about a precision
related to the payment of the fundings.
Knowing that the grant associated to this call
will be a lump sum, please could you precise
what percentage of the total grant amount
will be paid to the beneficiaries during the
pre-financing payment?

Best regards.

Please refer to the answer provided under question
n. 24, sub-question 5.

Q47

We have an entity identified as per the
relevant Letter of Commitment to EU-Rail JU
as an affiliated entity of a Founding Member
(FM). In the case that this affiliated entity of
the aforementioned FM wanted to be a
beneficiary for a Flagship Project:

Can the FM and the entity be both
beneficiaries in the same proposal for the
FP?

Would the costs incurred by both these
companies be taken into account by EU-Rail
JU as eligible costs? How should the
participation of these companies be
reflected in the relevant application forms,
the Grant Agreements and the Consortium
Agreements later on?

Thank you for your question.

The FM and the affiliated entity of the FM can both
be beneficiaries in the same proposal, on the
condition that the eligibility conditions of the
general annexes to the HE WP 2021-2022 remain
fulfilled: https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/horizon/wp-call/2021-2022/wp-13-general-
annexes horizon-2021-2022 en.pdf

The costs incurred by these companies registered as
beneficiaries in the proposal would be taken into
account and later accounted by the JU as Member
contribution to the JU. To this aim it is important
that also the affiliated entity contribution is added
in the excel file Annex 1 of part B “estimated
Member’s contribution”, with the value aggregated
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Would these added costs of both entities in
the Project fit the purposes of fulfilling the
commitments made in the aforementioned
Letter of Commitment by the FM?

Thank you in advance for your answers.

per Member, this will be compared against the
commitments made in the Letter of Commitment by
the JU Private Members.

In accordance with the SBA, to achieve the leverage
effect requested for this call 2022-1, Europe Rail
applies a funding rate of 60% of the eligible costs.
Nevertheless, each Consortia may decide internally
on different funding rates in line with the provisions
of Article 34 of Horizon Europe, complying with the
overall Consortia funding rate of 60%.

The ultimate choice of consortium set-up should be
dictated by the project needs and the respective
rights and obligations of beneficiaries and affiliated
entities under the grant agreement. For more
information on beneficiary and Affiliated Entities’

rights and obligations, please consult the
annotations to Art.7 and Art. 8 in the Horizon
Europe MGA, available here:

https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga en.pdf

Q48 | Question 1. We have an entity identified as
per the relevant Letter of Commitment to
EU-Rail JU as an affiliated entity of a

Founding Member (FM).
The role of this entity in the Flagship Projects
(the aforementioned FM).

Part of the work of this affilated entity in the
Flagship Projects would be performed by its
fully owned subsidiary companies.

companies be taken into account by EU-Rail
JU as eligible costs? How should the
participation of these subsidiary companies
be reflected in the relevant application forms,
the Grant Agreements and the Consortium
Agreements?

would be an affilated entity of the beneficiary

Would the costs incurred by these subsidiary

Thank you for your question.

Affiliated Entities must be named in Article 8 of the
Grant Agreement (GA), and their action tasks and
contributions must be set out in Annexes 1 and 2
already at the moment of the GA signature.
Affiliated entities can charge lump sum
contributions to the action under the same
conditions as the beneficiaries and must implement
the action tasks attributed to them in Annex 1 in
accordance with Article 11. Their contributions will
be included in Annex 2 and will be taken into
account for the calculation of the grant.

The action tasks recorded in Annex | must therefore
be carried out by the affiliated entity itself. Should
you wish the subsidiary companies of the affiliated
entity to also carry out action tasks, they should be
recorded in the Grant Agreement as affiliated
entities themselves. Indeed, affiliated entities of
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Would that fit the purposes of fulfilling the
commitments made in the aforementioned
Letter of Commitment by the FM?

e Question 2. In the case that one of
the previous answers is negative:
affiliated entity of a founding member of EU-

Commitment, participate as a
beneficiary in the Flagship Projects?

(main)

Would this beneficiary be allowed to have
their fully owned subsidiaries as affilated
entities performing part of the work?

Would the costs added by this beneficiary
and its subsidiary entities be eligible?

In relation to the above, it should be noted
that the subsidiary companies of the entity
that would participate as a main beneficiary
in the Flagship Projects have neither a capital
link nor a direct legal link with the entity that
holds the status of founding member in EU-
Rail JU.

Thank you in advance for your answers.

Could an entity that has the status of

Rail JU, as indicated in the relevant Letter of

affiliated entities are considered eligible to funding,
always on the condition that there is a direct legal
or capital link with the beneficiary, and unless it is
determined that the approach is set up to
circumvent the GA obligations.

The costs incurred by these companies registered as
affiliated entities in the proposal would be taken
into account and later accounted by the JU as
Member contribution to the JU. To this aim, it is
important that also the affiliated entity contribution
is added in the excel file Annex 1 of part B
“estimated Member’s contribution”, with the value
aggregated per Member, this will be compared
against the commitments made in the Letter of
Commitment by the JU Private Members.

Furthermore, an external entity without legal or
capital link with the beneficiary itself could not be
indicated as affiliated entity, but could be
established as subcontracting, contracting,
associated partner or third party providing in-kind
contributions free of charge. For more information
on the possibilities for third parties (and their
respective rights and obligations) in the HE MGA
please refer to articles 8-9 of the HE AGA
https://ec.europa.eu/info/funding-
tenders/opportunities/docs/2021-
2027/common/guidance/aga_en.pdf

In accordance with the SBA, to achieve the leverage
effect requested for this call 2022-1, Europe’s Rail
applies a funding rate of 60% of the eligible costs.
Nevertheless, each Consortia may decide internally
on different funding rates in line with the provisions
of Article 34 of Horizon Europe, complying with the
overall Consortia funding rate of 60%.

Regarding your second question, please refer to the
answer provided under Q.47. More specifically, an
affiliated entity to a Founding Member can assume
the role of beneficiary in a Grant Agreement, and,
as beneficiary, the affiliated entity to the Founding
Member would then have the possibility of
including their subsidiaries as affiliated entities in
the Grant Agreement, provided that the capital link
between beneficiary and affiliated entity is fully
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substantiated, as described in the answer to
Question 5 and Question 39b. Their costs under the
GA would be eligible for funding and considered in
the Founding Member’s contribution.

Q49 | We are interested in participating in Horizon | Thank you for your question. Please note that the
2022 grant program “A sustainable and current call is set under Horizon Europe, and not
green rail system” H2020. Should you wish to answer the call under the
We would like to enter consortium and want | topic ‘as sustainable and green rail system’, you can
to seek for partners, could you advise any | use the tool “partner search announcement” on the
available consortiums that we can contact | F&T portal in order to find partners interested in
and collaborate? setting up a consortium (currently twelve potential
Thanks in advance applicants are registered):

https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/how-to-
participate/interested-org-list/44839307

Q50 | Isit possible to have same entity (e.g. Thank you for your question. Please refer to the
University), that is an affiliated entity under | answer provided under Q30. The ultimate choice of
2 Beneficiaries. consortium set-up should be dictated by the project
eg: Beneficiary 1 - AE1: Technical University | needs and the respective rights and obligations of
of Vienna beneficiaries and affiliated entities under the grant

Beneficiary 2 - AE1: Technical University agreement. For more information on affiliated
of Vienna entities’ rights and obligations, please consult the
annotations to article 8 of the HE MGA. However,
please note that if the affiliated entity concerned
appears twice, linked both to beneficiaries A and B,
it shall be duly explained why this entity is
registered as affiliated entity and not directly as
beneficiary. In addition, having the same affiliated
entity linked to two beneficiaries in the grant may
create confusion with regard to implementation of
obligations under the GA, in particular in the
context of a potential recovery and especially if the
activities conducted by the affiliated entities are not
very well distinguishable.

51 I read about your projects. | Dear Sir
It's seems that the optimal mechanism could
be by two main ways: | Many thanks for your email.

1. Sub contractor of FEA & CFD analysis,

Structure, Thermal, Flow and coupled
analysis

You can participate to the Europe’s Rail activities
submitting proposals to open calls.

At the moment a call for proposal is open for
submission up to 23 June 2022. The link to access
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Especially in: TD1.3 - The new generation of
car body shells

TD1.4 - Composite Antenna
beam

TD1.6 - Light & high comfort
door (Composite material)

Horizon - ER-JU - 2022 - FA4 -
01

Destination 4 - A Sustainable
& Green Rail System

a. Improving the systems to
reduce vibration.

b. Improving the air
conditioning system, by optimizing the air

distribution in the train space and

By a different location for
cooling vents and heating vents

2. Engineering consulting.

the documents and submit a proposal is available
here:

https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/opportunities
/topic-search;callCode=HORIZON-ER-JU-2022-
01;freeTextSearchKeyword=;matchWholeText=fals
e;typeCodes=1,2,8;statusCodes=31094501,310945
02,31094503;programmePeriod=null;programCcm
21d=43108390;programDivisionCode=null;focusAre
aCode=null;destination=null;mission=null;geograp
hicalZonesCode=null;programmeDivisionProspect=
null;startDateLte=null;startDateGte=null;crossCutti
ngPriorityCode=null;cpvCode=null;performanceOf
Delivery=null;sortQuery=sortStatus;orderBy=asc;o
nlyTenders=false;topicListKey=topicSearchTablePa

geState

Furthermore, please note that you can use the tool
“partner search announcement” on the F&T portal
in order to find partners interested in setting up a
consortium.

52

Hi ERJU-Team,

a) is it feasible that a beneficiary buys

equipment from another beneficiary
required for demonstration purposes
(example a loco for demonstrations -

depreciation principle is understood).

b) is it feasaible that a beneficiary buys
services (> 60’000) from an affiliated entity
(legal link)?

c) is it feasible that a beneficiary B buys
services from an affiliated entity of
beneficiary B (and declares/plans costs under
the lump sum approach)?

Thank you for your question.

a.) We understand that your question refers to
purchase costs under Article 6.2.C of the Horizon
Europe Model Grant Agreement.

Purchases are contracts for goods, works or services
needed to carry out the action (e.g. equipment,
consumables and supplies) but which are not part of
the action tasks (see Annex 1), whereas
subcontracts are contracts for goods, works or
services that are part of the action tasks (see Annex
1)

Purchases under Article 6.2.C of the Horizon Europe
Model Grant Agreement must be awarded using the
beneficiary’s usual purchasing practices provided
these ensure best value for money (or if appropriate
the lowest price) and that there is no conflict of
interests.
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https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
https://eur06.safelinks.protection.outlook.com/?url=https%3A%2F%2Fec.europa.eu%2Finfo%2Ffunding-tenders%2Fopportunities%2Fportal%2Fscreen%2Fopportunities%2Ftopic-search%3BcallCode%3DHORIZON-ER-JU-2022-01%3BfreeTextSearchKeyword%3D%3BmatchWholeText%3Dfalse%3BtypeCodes%3D1%2C2%2C8%3BstatusCodes%3D31094501%2C31094502%2C31094503%3BprogrammePeriod%3Dnull%3BprogramCcm2Id%3D43108390%3BprogramDivisionCode%3Dnull%3BfocusAreaCode%3Dnull%3Bdestination%3Dnull%3Bmission%3Dnull%3BgeographicalZonesCode%3Dnull%3BprogrammeDivisionProspect%3Dnull%3BstartDateLte%3Dnull%3BstartDateGte%3Dnull%3BcrossCuttingPriorityCode%3Dnull%3BcpvCode%3Dnull%3BperformanceOfDelivery%3Dnull%3BsortQuery%3DsortStatus%3BorderBy%3Dasc%3BonlyTenders%3Dfalse%3BtopicListKey%3DtopicSearchTablePageState&data=05%7C01%7C%7C9f877cabc43246653b8b08da33356dff%7Cbcfe75f290a54d168c623261618820aa%7C0%7C0%7C637878601836495384%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=38BT2sdcK6mMWgUxFBsBPQHTU5926DXeShUwdtOKO8Y%3D&reserved=0
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However, according to the HE Annotated Model
Grant Agreement (page 58), purchases between
beneficiaries are in principle not accepted.
Purchases between beneficiaries will only be
accepted in exceptional and properly justified cases
(e.g. beneficiary A is the wusual supplier of
beneficiary B for a generic consumable that
beneficiary B needs for the action). If a beneficiary
needs supplies from another beneficiary, it is the
latter beneficiary that should charge them to the
action as cost. (Otherwise there is the risk that the
grant is used to charge commercial profit margins).

B and c) Regarding your second and third question,
if by “buying services”, you refer to subcontracting
(contracts for goods, works or services that are part
of the action tasks), please note that subcontracting
to affiliates (own beneficiary’s affiliates or another
beneficiary’s affiliates) is not allowed, unless they
have a framework contract in place or the affiliate is
their usual provider, and the subcontract is priced
at market conditions. Otherwise, these entities may
work in the action, but they must be identified as
affiliated entities under Article 8 and declare their
own costs (cf page 54 of the HE AGA). This
prohibition is justified because subcontracting
typically implies a profit (cost with profit).

53

Good afternoon,

I'm seeking some clarity regarding the
process for admitting potential consortium
partners during the proposal stage. At
present it does not feel there is established
rules regarding exclusion of partners on
anything outside of lack of technical merit.
We are from the UK and have expressed great
interest in participating across all of the
Flagship Areas within ERJU, even before the
call formally launched in March. Since March
we have been attempting to engage with
partners and get involved in Flagship Areas
discussions for the proposal, and have

Thank you for your question.

For the purposes of the eligibility conditions, a legal
entity based in a third country officially candidate
for association to Horizon Europe is eligible. Until
association agreements start producing legal effects
either through provisional application or their entry
into force, the transitional arrangement set out in
the General Annexes to the Horizon Europe Work
Programme 2021-2022 is applicable with regard to
the UK.

Therefore, as the UK is expected to become an
associated country to HE, UK entities can take part
in the first calls for proposals as applicants (and
potential grant beneficiaries) of Horizon Europe,
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presented our interests/potential
contribution to many of the FA members.

As the process has progressed, we have had
more and more ad-hoc governance imposed
upon us before being allowed to join the FA
discussions. It feels as though there has been
free reign to establish any rules convenient
which has not created a level playing field for
participation, especially as we're being
discounted not based on technical merit but
purely on our funding status.

We have briefed partners in several forums
that we are entitled to apply for funding as an
Associated country, knowing the UK will
complete this process in due course. In
addition, the UK government has a gurantee
pot as a fail safe mechanism and this has been
communicated as added assurance.

i.e. nothing prevents UK entities from being
included at proposal stage.

Please note that the JU will not and cannot be
involved in any capacity in the preparation phase of
the project proposals submission and, therefore, it
is up to the entities who wish to submit a proposal
to decide on the best consortia composition and
their internal governance.

Please also note that the signature of the grant
agreement itself will be subject to the positive
conclusion of the association negotiation.

Should the association agreement not be signed at
the end of the Grant Agreement Preparation
phase, various options would still be available for
UK entities initially included in the consortium at
proposal stage:

e beincluded as associated partner in the GA
instead of beneficiary;

e possibility to be added as beneficiary
subsequently upon signature of the
association agreement (with potential
possibility of covering costs retroactively
since the GA signature should the
association agreement be applicable
retroactively);

e be replaced by another beneficiary or
simply be dropped from the consortium, on
the condition that the eligibility conditions
of minimum participation in terms of
consortium composition are still met as set
out in set out in the General Annexes to the
Horizon Europe Work Programme 2021-
2022.

e exceptionally, entities from non-associated
third countries can be eligible for funding in
an action if the JU considers, based on a
case-by-case  assessment, that their
participation as a beneficiary is essential for
implementing the project - for example in
view of their:

- outstanding competence/expertise

- access to particular research infrastructures
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- access to
environments
- access to particular data.

particular ~ geographical

To conclude, UK entities can be part of the
consortium at proposal submission stage, and
various options as listed above are available at the
end of the Grant Agreement Preparation phase
should the association agreement not be in effect at
the time of the GA signature.

54

Several participants in FA4 have completed
their lump sum budget templates to only
reflect direct personnel costs for the project
and intend to declare material, travel and
subco as IKAA. | have been conferring with
RINA, who is supporting the administration of
the bid process, and we feel that these costs
cannot be considered as additional activities.

The question is — Is it legitimate and
acceptable to only include, or mainly include,
the costs of direct labour in the lump sum
budget templates and declare all, or the
majority, of the other cost categories as
IKAA?

Additional activities can be accounted for as
members’ in-kind contributions to additional
activities when they contribute to the objectives of
the joint undertaking and are directly linked to its
activities, including non-eligible costs of indirect
actions funded by the joint undertaking where this
is provided for in the annual additional activities
plan. That link can be established through the
uptake of results from indirect actions funded by
the joint undertaking or its preceding initiatives, or
by demonstrating a significant Union added value.

In order to verify this, the JU will request each
Private Members, which have filled-in the
“Estimated Members’ Contributions”, more
detailed information about the corresponding
additional activities.

If the IKAA by one or more Private Member is linked
and an integral part of the project activities, it is not
part of the eligible costs’ calculation. It may be
described in the actions to carry out in the Work
Packages under the “description of work” section
without quantification in term of participant
effort/Person Months in the Work Packages,
although the minimum requirement for IKAA is that
Private members shall provide the total indicative
in-kind contributions (i.e. in-kind contributions for
operational activities and in-kind contributions for
additional activities) in the Annex | Part B
“Estimated Members’ Contributions”, submitted in
the proposal stage, as explained in the answer of Q
n.24.1. It is up to the Private Member and the
consortium to consider the level of detail and
possible need to distinguish in the WP description
of work which part is a Private Member IKAA.
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For more information on what and how additional
activities can be accounted for as members’ in-kind
contributions to additional activities, please also
refer to the question 29.2

55

Dear all,

Thank you for your answer, which leads to a
follow-up question.

Nevertheless, some Founding Members
expressed their willingness to contribute
more IKOP and/or IKAA. When the letters of
commitment would be added together, this
would result in a lower founding rate due to
the additional EUR 8 million of contributions.

Individually, a Founding Member
participating to a consortium to which a grant
is awarded needs to achieve the level of
contribution defined in its letter of
commitment by the end of the Programme.

If the funding rate on TPC in the projects is
44.19%, a Founding Member would commit
themselves to more IKAA on project level
than on programme level (as defined in the
LoC, in which the IKOP/IKAA were calculated
on a funding rate of 44.5%). Or their overall
funding would decrease. What is your
proposed solution to this?

| have the impression that reducing the
funding rate to 44.19% is causing a lot of
confusion and re-shuffling of budgets among
the Founding Members when they are
drawing up the budgets for the funding
applications.

Would it be possible to return to a funding
rate of 44.5% in the upcoming calls?

Please refer to the question 41 which addresses
your doubt about the 44.5 ratio.

56

Dear ERJU Team,

* In accordance with the Single Basic
Act, IKAA shall be agreed by the Governing

Correct: answer provided in Q14
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Board in order to be considered IKAA, i.e., a
contribution in-kind for additional activities
from a Member of the JU to be considered
against the total amount of contributions that
Members shall commit to deliver to the JU.

* In the Call 2022-1, the JU indicated that a
Private Member which would be awarded a
grant has to provide the JU with total in-kind
contributions (i.e. in-kind contributions for
operational activities and in-kind
contributions for additional activities) for
1.263 times the funding request,in
aggregate, ofthese applicant Private
Members. Any discrepancy in a project shall
be well and duly justified. This is requested
accordingly in order to support a
leverage factor of no less thanthe ratio
between the contribution from members
other than the Union and the Union
financial contribution, on the basis of Articles
88 and89 of Council Regulation (EU)
2021/2085.

* In this respect, a Private Member may shift
the expected IKAA of the 1.263 contributions
which is expected to deliver to the JU to
another action, providing the necessary
justification asindicated in the Call
conditions. The overall result shall be that the
concerned Private  Member contributes
1.263 timesthe funding that would be
awarded in one or more actions.

In the proposal Founding Members (and
partners) will state IKAA Budgets required for
the activity/project itself. Let’s assume that
the proposal will be positive evaluated.

Following questions rise:
a) IKAA Contributions will be again
detailed/negotiated during the Grant
Agreement Phase and becomes part of the
Grant Agreement. Is this becoming legally
binding with the signature of the Grant
Agreement - in context of budgets?

Correct: answer provided in Q14

Correct: answer provided in Q14

a) As indicated in the Question 24, the Table

for Annex | Part B “Estimated Members’
Contributions” should be filled in with The
amount of total in-kind contributions (i.e. in-
kind contributions for operational activities
and in-kind contributions for additional
activities) and should be no less than 1.263
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b) How the IPRs of the work done under
IKAA are regulated if they become part of
the Grant Agreement? How this needs to be
defined, since there are the European
Funding Regulations regarding IPRs and
Work done under Grant Agreement (and this
would than include the IKAA contributions)?

c) Is the IKAA Contribution of the Founding
Members (incl. Participants) automatically
accepted by the Governing Board, if the
proposal is accepted/grant agreement
signed?

d) What does it mean if there is 0€ IKAA
stated in the proposal, but the IKAA will be
agreed outside of the Grant Agreement
within the ERJU? Is this possible?
Explanation: The founding members already
committed to the ERJU with amounts, that
we’ll be yearly evaluated/accepted by the
governing board. All details of the IKAA

times the funding request, in aggregate, of

these applicant Private Members.”
Therefore, the part of IKOP is de facto part of the
Grant Agreement as non-funded eligible costs.
Regarding IKAA that could be described in the GA, it
would become legally binding (but open to
modification) even if costs are not eligible.
However, if the IKAA technical part is not described
in the GA, then it wouldn’t be legally binding.

However, if the portion of in-kind contributions
(IKOP and IKAA) doesn’t allow to reach 1.263 times
the funding request, any discrepancy shall be well
and duly justified and will be subject to discussion in
GAP phase with the members concerned prior to
the proposal submit to the GB for acceptance of the
IKAA plan.

In their letter of commitment, each individual
Founding Member has indicated the level of IKOP
and/or IKAA they will deliver should they be
awarded a grant as indicated in the Q41

b) Where IKAA is connected to an action
funded by the JU, the HE GA IPR provisions
are not applicable, since it is not part of the
eligible costs.

c) No, please refer to the Question 32,
following the the Table for Annex | Part B
“Estimated = Members’  Contributions”
submitted in the proposal, in a next step,
the JU will prepare the corresponding IKAA
table — consolidated input of the Private
Members into an “IKAA Plan” - that will be
adopted by the Governing Board for
confirmation.

d) Asindicated above, any deviation should be
properly justified and will be subject to
discussion with the JU when the IKAA plan
to be submitted to the GB will be prepared
by the JU, in collaboration with each
Member
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will/shall be separately
evaluated/elaborated for decision of the
Governing Board and not be part of the
Grant Agreement.

57 “b) Piloting the activities in operational | In case the assets used for a project are also used
environment with  end-users (paying | and invoiced by customers, the corresponding
customers) revenues should be introduced in the budget
- Example: The operator has a customer that | proposal table for the calculation of the requested
would use the assets (trains equiped with | grant amount, under the category “Own
DAC) and pays for the service Resources”. This revenue would therefore be
- How should this be considered under the | reduced from the Grant amount.
lump-sum model? Is the service provided
where this asset is being used and invoiced to | For information, a column “revenue income
be considered somehow? And if yes how. generated by the action" - dedicated to the revenue

generated by the project, is currently under
More specifically: discussion and might be operationalized in future
All piloting activities by the operators will be | HE LS calls.
done by equipment co-funded in the project
(e.g. a DAC equipped Train) and in a
commercial use: meaning that an operator
operates these equipment in a commercial
environment and at the same time invoices
the transport service to a customer of them
(for e.g. transporting products for a
customer).
These need to be done:
a) to evaluate the technologies
b) to evalute the operational procedures and
costs coupled to it
at TRL 9.
Is that feasible? How shall it be considered?
58 Dear colleagues, Thank you very much for your question.

In relation to the start of the budget setting
phase for Europe's Rail JU projects, there is
some doubt about the costs that can be
qualified as eligible costs. For this reason |
would have some questions regarding the
financing rules.

In addition to the general eligibility
conditions, regarding costs of equipment,

Concerning your questions 1 and 2, the HE Model
Grant Agreement Option 6 provides for four
different sub-options as regards equipment costs
eligibility under Article 6.2.C.2, as well as reflected
in the Data Sheet. These four options are the
following:

e OPTION 1 by default: depreciation only
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the costs must fulfil the conditions set out in
Article 6.2.C.2 of the MGA in order to be
eligible:

1. only the depreciation costs can be
declared;

2. it must be written off in accordance with
the beneficiary’s usual accounting
practice and international accounting
standards;

3. the depreciable amount must be
allocated on a systematic basis over the
asset’s useful life;

4. if not used exclusively for the action,
only the portion used may be charged
and the amount of use must be
auditable.

In addition, there are optional provisions

addressing the specific case of assets under

construction (e.g. prototype) and their
related capitalized costs:

e the full construction costs (typically
the costs of personnel involved in
construction of the prototype);

e the full purchase costs (typically any
component, pieces of equipment).

Question 1: Are prototypes and their
components eligible as full purchase costs
based on optional provisions addressing the
specific case of assets under construction
(e.g. prototype) and their related capitalized
costs in projects under EU-RAIL JU Call
Proposals 2022-01 (HORIZON-ER-JU-2022-
01)?

Question 2: If a prototype is eligible as full
purchase cost in the project under EU-RAIL
JU Call Proposals 2022-01 (HORIZON-ER-JU-
2022-01), and it is fully usable as well as too
expensive to produce for it to be used only
for demonstration and validation purposes,
is it allowed to use the prototype in the
beneficiary’s commercial activity after the
project completion?

e OPTION 2 if selected for the call: full cost
only

e OPTION 3 if selected for the
depreciation and full cost for
equipment

e OPTION 4 if selected for the call: full cost
and depreciation for listed equipment

call:
listed

Option 1 (i.e. depreciation costs only) is a standard
obligation for all EU grants. Therefore, the three
other options are used as an exception only if
justified by the nature of the actions and the context
of the use of the equipment or assets. However,
they are not applicable to HE Lump Sum grants.
Therefore only option 1 is applicable for the current
EU-RAIL JU Call Proposals 2022-01 and beneficiaries
will not be able to charge the full purchase costs of
the equipment used for a prototype.

Regarding your third question, Research
Infrastructures (RIs) are facilities that provide
resources and services for the research
communities to conduct research and foster
innovation in their fields. (Their definition is given in
art. 2 of the EU Regulation 2021/695 establishing
Horizon Europe.)

These include

e major equipment or sets of instruments

e knowledge-related facilities such as
collections,

e archives or scientific data infrastructures

e computing systems

e communication networks

They correspond to the following HE cost
categories: D.3 Transnational access to research
infrastructure unit costs, D.4 Virtual access to
research infrastructure unit costs.

Prototypes correspond to TRL 7 “System prototype
demonstration in an operational environment”. A
prototype is a first or preliminary version of a device
from which other forms are developed. The interest
and use for the project should be well described in
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Question 3: How to understand research
infrastructure and prototype, l.e. on what
basis does something qualify as a prototype
and what determines that it is research
infrastructure? What costs are eligible for
each case?

the proposal, and the associated costs detailed in
the equipment costs category.
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